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MOHAWK CARPET DISTRIBUTION, INC., DAL-TILE DISTRIBUTION, INC., AND UNILIN FLOORING NC, LLC
INCLUDING THEIR DIVISIONS, SUBSIDIARIES AND AFFILIATES
ANDIVIDUALLY AND COLLECTIVELY REFERRED TO HEREIN AS “SELLER™)

TERMS AND CONDITIONS OF SALE

All salss of the goods covered hereunder (the “Goods™) are F.OB. Seller's shipping point, regardless of the means of delivery to Buyer, with title and risk of loss passing to
Buver at such time.

Except as expressly waranted by Seller m ¥s written warranty applicable to the Goods, Seller makes NO WARRANTY OF ANY KIND, EXPRESSED OR IMPLIED,
AND SPECIFICALLY MAKES NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. Buyer agrees to assume all risks and
lishility for the Goods, whether used individually or in combination with other geods.

Buyer shall inspect the Goods immediately upon arrival and shall within tes (10) business days after arrival give written notice to Seller of any claim that (1) the Goods do
not conform with the ferms of the Buyer's purchase order {the “Order™ or {2} that the Goods are defective, provided that 2 visual inspection should have revealed such
defect. If Buyer shall fail to give such notice, the Goods shall be deemed to conform to the terms of the Order, snd Buyer shall be deemed to have accepted and shall pay for
the Goods in accordance with the torms of the Order and thess Ternss and Conditions of Sale (the " Agreement™).

Buyer agrees 1o indemnify and hold Seller harmless from any and all claims, actions, labili Y. loss, damage or expense (including, without limitation, reasonable attorneys’
fees) with respect to any suit, claim, demand or other proceeding arising out of or relating 1o the Geods, except to the extent relating o a breach of Seller’s express written
warranty made borein.

Seller’s hability to Buyer, or person or extity purchasing from Buyer, shall be mited to the extent permitted by law, to the express warranties set forth in Seller’s written
warranty applicable to the Goods. Seller shall not be bound by any claim adjustment made by Buyer without prior written suthorization by Seller’s representative. Return of
Goods will not be accepted anless a written authorization for refura has been given by Seller. Any unsuthorized returns are subject 1o refiasal by Seller and may be returned
to Buyer on a freight coflect basis. SELLER SHALL HAVE NO LIABILITY TO BUYER (OR ANY PERSON OR ENTITY CLAIMING THROUGH BUYER) FOR
LOST PROFITS, LOSS OF REVENUE, OR FOR INCIDENTAL, SPECIAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES AND THESE ARE HERERY
WAIVED BY BUYER.

The terms of pavment for the Goods shall be as stated on cach invoice. Payment terms begin from the date of inveice. A finance charge of 1 1/2% per month or the
magimum rate allowed by law, whichever is less, will be charged on gach payment received after the due date, A seventy-five (§75.00} dollar fee will be charged on cach
check returned duc to msufficient fands. Checks will not be ro-deposited. In the event a legal action is commenced by Seller to enforce any of the terms of this Agreement,
Seller shall be entitled fo recover jis collection costs and reasonable atforney’s fees incurred in connection with such legal action.

Credit arrangements are subject to written approval of Seller and are subject 1o ch go without notice. In the event Buyer fails to fulfill the ferms of payment or in the event
Seller shall have any doubt a1 any time as to Buver’s financial responsibility, Seller may decline 1o make finther deliveries except upon receipt of cash or satisfactory
security.

Bayer shall reimburse Seller for all taxes, excises or other charges that Sclfer may be required to collect for andior pay to the government upon the sale or transportation of
the Goods.

Ne lability shall result from delay in performance or nonperformance of this Agreement directly or indirectly caused by fire, sxplosion, accidents, fload, or other act of God,

labor trouble or shertage, act of or authorized by any gover mability to oblain suitable material, equipment, fusel, power or transportation, or arising from
contingencies, b ings or causes bevond the of the party affected. Seller shall not be required to provide quaniities of Goods so affected by any such
cir , but this A shall otherwise remain waffected.

Orders ars ol assignable or transforable by Buyer in whole or in part, except with the prior written consent of Seller.

In the event of inability for any reason to supply the total demands for the Goods specified, Seller may sliocate its available supply among any or ali of customers on such
basis as # may deem fair and practical, without Hability for any failure of performance which may result there from.

This A shall be apd reed m i with the laws of the state of Georgis. Buyer hereby B iy o y and wconditionally submi to
the exclusive nisdiction of the state and federal courts eeated in Atiants, Fulion County, Georgia to resolve any dispates relating to this Agreoment and (1) waive any right
te move of dismiss or bansfor any such sction brought in such court o e basis of arty obivciion io Jerisdiction or venne. Any coatroversy or claim ariving oul of
or relating fo this Ag shall, at the cloction of Seller, be softiod by arbitration conductod in Atianta, Goorgis i 20 os with the iel Arbiteation Hubke of
the American Arbfiration Association, and judg upon the award rendered by the arbitnatorfs) may be entered Iy sny court having inrisdictior

Ne terms or conditions other fhes those stated in %is As t shall be binding on Seller unless such modifications or sddiional torme are made in writing and sxzouted

by an offiver of Seller. No tersm or i ¥ in shall be de i1 by Bayer’ taining other or diffe trms and conditions. The

terms and conditions of this Agreement shall take precedence over any differest or coaflicting terms in Buyer's Order or other Buy Agee by Sedler of

i Order is exprossly limited to the terms and condits med i this 4 in the event sn Order shisll be deomed an acceptance of Buyer's offor, the Order is
wpreasly condity upon Buyer's asseid of the terms and conditions sacid in this 2




